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Blue Mountains Attainable Housing Corporation (“BMAHC”) is a Municipal Services Corporation,
incorporated by the Town of The Blue Mountains (the “Town”). BMAHC is pursuing “a mandate
to facilitate the supply of suitable, adequate, attainable and sustainable houses for moderate
income working individuals and families locked out of the housing market” 1 in the Town by
functioning as “a principal and as an intermediary between the different levels of government,
residents, the business community and developers to build, own and operate attainable
housing”2 in the Town (the “Program”).
As BMAHC proceeds to further develop their Attainable Rental Program, advice has been
requested to ensure legislative requirements are fully taken into account. This memorandum
discusses the application of the Housing Services Act, 20113 (the “HSA”) and the Residential
Tenancies Act, 20064 (the “RTA”) to BMAHC and whether BMAHC’s eligibility criteria risks
violation of human rights legislation.
CONCLUSION
The HSA does not yet apply to BMAHC because it does not operate any housing projects. Once
BMAHC operates housing projects, it will be considered a landlord under the RTA and will be
subject to the rights and obligations of landlords outlined therein, with certain exceptions.
Based on our research, there is some risk that BMAHC’s program could be challenged under the
Human Rights Code and its regulations based on the grounds of disability and/or age. BMAHC

See the Eligibility Policy Attainable Rental Program, Policy #1, effective June 2020 (the “Eligibility
Policy”) on page 1.
2 See Eligibility Policy on page 1.
3 Housing Services Act, S.O. 2011, c. 6, Sched. 1.
4 Residential Tenancies Act, S.O. 2006, c. 17.
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may want to consider broadening its “exceptions” to the program eligibility criteria to address
these potential human rights issues.
ANALYSIS
1. Application of the HSA to BMAHC
Pursuant to section 3 of the HSA, a housing project is subject to a transferred housing program
for the purposes of the HSA only if the project is designated in the regulations for the purposes
of subsection 68(1). A “housing project” means all or part of the residential accommodation,
including facilities used for ancillary purposes, located in one or more buildings used in whole or
in part for residential accommodation. Since BMAHC does not currently operate any housing
projects and is therefore not listed under Schedule 8 (County of Grey) in O. Reg. 368/11:
Designated Housing Projects - Section 68 of the Act, the HSA does not apply to it.
In 2020, the Ontario government enacted Protecting Tenants and Strengthening Community
Housing Act, 2020,5 which is more commonly known as Bill 184 (“Bill 184”), which created a new
sub-class of housing known as Part VII.1 housing providers. This new category allows housing
providers to have a relationship with their service managers under an operating agreement. The
regulations under Bill 184 have not been developed at this point, with initial consultations
expected later this year or next year. Once the regulations are developed and there is more clarity
on the benefits and obligations related to becoming a Part VII.1 housing provider, BMAHC can
decide whether or not such a relationship would be favourable to it.
2. Application of the RTA To BMAHC
Once BMAHC begins to operate housing projects, it will be considered a landlord under the RTA.
The RTA establishes the rights and obligations of landlords in Ontario and BMAHC will need to
subject to said rights and obligations. In general, a landlord is responsible for providing and
maintaining a residential complex, including the rental units in it, in a good state of repair and fit
for habitation and for complying with health, safety, housing and maintenance standards. A
landlord must not withhold or interfere with the reasonable supply of any vital service nor
interfere with the tenant’s reasonable enjoyment of the premises. A landlord must not harass,
obstruct, coerce, threaten or interfere with a tenant.
Any non-compliance with RTA provisions can lead to claims by tenants. Most claims are
addressed through the landlord and tenant board, but serious breaches (e.g. fires, slips and fall,
etc.) could lead to liability at higher levels of courts.
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Exemption from certain sections of the RTA
The RTA provides exemptions from some sections of the RTA for certain housing providers.
BMAHC’s rental units will fall under the section 7 exemptions of the RTA because they will be
located in a non-profit housing project and continue to operate under an agreement made
between a housing provider and a non-profit corporation controlled by a municipality, where an
object of the non-profit corporation is the provision of housing. Because of this, BMAHC’s rental
units will be exempt from the sections of the RTA noted in Schedule A.
In short, BMAHC will be exempt from the rent increase guidelines, from provisions relating to
assignment and subletting of rental units, and from providing a right of first refusal and/or
compensation to tenants should it terminate tenancies for the purpose of residential occupation
by the landlord, sale, demolition, conversion to non-residential use, repairs or renovations of the
building.
3. Provision of Housing only to Individuals who Work in the Town
In selecting prospective tenants, section 10 the RTA and section 1 of O. Reg. 290/98 under the
Human Rights Code6 (the “HRC”) allow landlords to consider income information, credit checks,
credit references, rental history, guarantees, or other similar business practices. Subsection 2(1)
of the HRC and section 4 of O. Reg. 290/98 do not allow a landlord to refuse accommodation to
any person because of race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex,
sexual orientation, gender identity, gender expression, age, marital status, family status,
disability or the receipt of public assistance (collectively, the “Grounds” and each a “Ground”).
However, subsection 14(1) of the HRC provides that equal treatment with respect to the
occupancy of residential accommodation is not infringed by the implementation of a special
program designed to relieve hardship or economic disadvantage or to assist disadvantaged
persons or groups to achieve or attempt to achieve equal opportunity or that is likely to
contribute to the elimination of the infringement of rights under the HRC. The Human Rights
Commission is of the view that for subsection 14(1) to apply, the underlying basis for the program
should be related to a Ground.
Potential Challenges
There are two potential human rights issues based on the eligibility criteria for the Program based
on a review of your Eligibility Policy for the Attainable Rental Program (the “Eligibility Policy”).
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Requirement that the resident works or has worked in the Town
The Eligibility Policy provides the eligibility requirements for the Program and includes a
requirement that the primary applicant must be employed in the Town or operate a business in
the Town.7 This requirement creates a risk that a person who is unable to work due to a disability
and who wants to live in attainable housing in the Town could challenge BMAHC’s program under
the HRC based on the Ground that they are denied acceptance due to their disability.
Requirement that a retired applicant must be at least 55 years of age
The Eligibility Policy also provides that an individual is eligible if they are retired and over 55 years
of age, but had been an employee in the Town for at least 3 of the past 5 years, prior to ceasing
full time employment.8 This requirement violates subsection 2(1) of the HRC and section 4 of O.
Reg. 290/98, which do not allow a landlord to refuse accommodation to any person because of
their age. Thus, there is a risk that a person who is retired from working in the Town, is under
the age of 55 and wants to live in attainable housing in the Town, could challenge BMAHC’s
program under the HRC based on the Ground of age.
Special Program under subsection 14(1) of the HRC?
Our review of your eligibility rules indicate that the eligibility criteria would likely not be saved
under subsection 14(1) of the HRC. As stated earlier, for subsection 14(1) to apply, the purpose
of the Program would have to be:



to relieve hardship or economic disadvantage or to assist disadvantaged persons or
groups to achieve or attempt to achieve equal opportunity; and
the underlying basis for the program be related to a Ground.

It is clear that the Program would relieve hardship and economic disadvantage to those that
qualify as the Program provides housing at an attainable rates, thus benefiting those that may
not be able to afford housing in the Town.
The Program may not meet the second requirement as it is not specifically designed to assist a
group based on a Ground. The Program assists individuals live closer to their work and living close
to where you work is not protected under the HRC. Although “place of origin” is a protected
Ground, it does not apply in your scenario as the case law provides that this Ground refers to the
fixed place where a person originated from, not their place of residence.9 Therefore, BMAHC’s

See Eligibility Policy, page 2.
See Eligibility Policy, page 3.
9 Algonquin College v. O.P.S.E.U., 19 L.A.C. (3d) 81 (Ontario Arbitration) (overturned on other grounds).
7
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exclusive provision of attainable housing to workers in the Town will likely not be considered a
special program.
How to address the Risk?
It is hard to quantify the level of risk of a case going to the Human Rights Tribunal based on the
above Grounds, as it is unclear how many individuals meeting the specific criteria specified above
live in the Town, would want to live in the attainable housing provided by BMAHC, and would
mount a human rights challenge. Furthermore, there is scant case law on the applicability of
subsection 14(1) in the attainable housing context, thus the Human Rights Tribunal may accept
the Program as meeting the requirements of subsection 14(1). Having said that, we cannot rule
out that the Program may be successfully challenged.
To mitigate against such risk, it is recommended that BMAHC review each applicant based on the
criteria outlined in the Eligibility Policy and also on HRC Grounds as well. The Eligibility Policy
already contemplates the Board of Directors reviewing “’exception’ applications where incomes
may be below or above”10 the specified range. It is recommended that these exceptions include
eligibility under HRC Grounds as well.
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Schedule “A”
Sections of the RTA from which BMAHC will be Exempt
Section

Content

30(1) paras. 6- Order prohibiting rent increase until repairs complete
8
48.1

Compensation, possession by landlord

49.1

Compensation, purchase

51

Conversion to condominium, security of tenure

52

Compensation, demolition or conversion

54

Tenant's right to compensation, repair or renovation

55

Tenant's right to compensation, severance

56

Security of tenure, severance, subdivision

95

Assignment of tenancy

96

Tenant’s Notice to Terminate, refusal of assignment

97

Subletting of rental unit

98

Tenant application, landlord’s refusal of assignment or sublet

99

Tenant’s Notice, Application re subtenant

100(2)

Applications for unauthorized occupancy to be made within 60 days of
discovery

101

Overholding subtenant

102

Compensation, overholding subtenant

104

Assignment without consent, deemed assignment if landlord doesn’t apply to
Board within 60 days of discovery
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111

Landlord not to charge more than lawful rent

112

Lawful rent when this section comes into force

113

Lawful rent for new tenant

114

Notice to new tenant, order prohibiting rent increase under par. 6, 7 or 8 of s.
30 (1) in effect

115

Application by new tenant concerning s.114

117

No notice required to charge increased rent when landlord has complied with
order under par. 6, 7 or 8 of s. 30(1)

120

Guideline increase

121

Agreement to increase rent above guideline

122

Tenant application concerning breach of agreement under s.121

126

Application for above-guideline increase

127

Two ordered increases

128

After above-guideline increase – Reduction if cost of utilities no longer borne

129

After above-guideline increase – Reduction if cost of capital expenditures no
longer borne

130

Tenant application for a reduction in rent because of a reduction in services

131

Reduction of rent when municipal taxes reduced

132

Application for variation of reduction when municipal taxes reduced

133

Tenant application, reduction in municipal taxes

140

Information package given to new tenant (care home)

143

Assignment, subletting in care homes

149

Rent in the care home
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150

Requirement to give 90 days notice of increase in charge for care service or
meals in care home

151

Restriction on charges to ensure compliance with ss. 140 and 150 (care home)

159

Assignment of tenancy (mobile home park)

165

Restriction of rent increase after assignment (mobile home park)

167

Above-guideline increase –capital expenditures (mobile home park)
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